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THANH PHO HO CHI MINH .
KHOA CHINH TRI VA LUAT NAM HOC 2024-2025
BO MON: LUAT Mon: LUAT THUONG MAI 1
""""""""""""""" Ma3a mén hoc: COME232839
MA DBE: 01

Cau 1: (1 diém)
Dap an: Néu quan diém ca nhan vé su pht hop hay khong phu hop giita 2 quy dinh tai
khoan 1 va khoan 4 Piéu 75 Luat doanh nghiép 2020 (0,25d)
Giai thich/lap luan thuyét phuc (0,5d)
Néu duogc hudng giai quyét (0,25d)
Cau 2: (4.5 diém)
a. Dap an: sai (0.254)
Khoén 2 Diéu 17; Khoan 1 Diéu 180; Khoan 3, Khoan 4 Diéu 188 Luat Doanh
nghiép nam 2020 (0,54d)
Giai thich (0,754)
b. DPap an: sai (0.25d)
Cin ct phap 1y: diéu 47 Luat pha san 2014(0,5d)
Giai thich (0,754)
c. Dap an: sai (0.254)
Can ct phap 1y: khoan 1 diéu 57 va khoan 2-3 diéu 49 Luat doanh nghiép 2020
(0,54)
Giai thich (0,754d)
Cau 3: (4.5 diém)
a. Von diéu 1¢ ca cong ty thoi diém thanh 1ap 1a 900.000.000 dong
Can ct phap 1y: Khoan 34 diéu 4 Luat doanh nghiép 2020; Khoan 1 diéu 112
Luat doanh nghiép 2020.(0,5d)
Vén diéu 16 cua cong ty cb phan: 90.000 cb phan(80.000 cb phan phd théng+20
0 phan wu dii biéu quyét)*10.000d6ng=900.000.000d6ng(1d)
b. Lap khong co thé chuyén nhuong toan bd c6 phan
b.1. Péi voi C6 phan pho thong:
Can cir phap 1y: Khoan 3 diéu 120 Luat doanh nghiép (0,25d)
Cong ty thanh lap tir 19/02/2023 dén 01/10/2024 van chwa du 3 nim va Lap 14 ¢b
dong sang lap nén chi dugc chuyén nhuwong cd phan pho thong cho nguoi khong
phai 1a c6 dong sang 1ap khi c6 sy chap thuan ciia Pai hoi dong cd dong (0.5d)
b.2. D6i v6i C6 phan wu dai biéu quyét
Cin ct phap 1y: Khoan 1va khoan 3 diéu 116 Luat doanh nghiép 2020(0.25d)
C6 phan wu dii biéu quyét khong duge chuyén nhuong trir truong hop chuyén
nhuong c6 phan theo ban an, quyét dinh cta Toa an da ¢ hiéu luc phap luat hoic
thira ké (0.54).
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c. Nghi quyét ciia Pai hoi déng cb dong vé viéc quyét dinh viéc thay doi nganh
nghé cta cong ty khong thé dugc thong qua (0,25d)
Cin ctr phap 1y: Khoan 1, diéu 148, Lu4t doanh nghiép 2020(0,25d)
- C6 dong du hop va két qua tan thanh: Tan(ddng ), Hung(ddng ¥), Cuong (dong
y), Lap(khong dong ¥)
- S6 phiéu biéu quyét, cu thé: Tan(20.000 phiéu); Lap(40.000 phiéu);
Hung(40.000 phiéu); Cuong(5.000 phiéu); Thang (k du hop) (Biét: Diéu 1¢ cong
ty quy dinh 1CPUDPBQ=2CPPT). Tong biéu biéu quyét 13 105.000phiéu trong d6
tan thanh c6 65.000 phiéu(Tan,Hung,Cuong). Ty 1& 65.000/105.000=61.9% (nho
hon 65%)(1d)
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